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IN THE STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMON PLEAS
COUNTY OF BARNWELL ). FOR THE SECOND JUDICIAL CIRCUIT .
SR ) , . .
MEGAN FOLK, ') CASENO.:2016-CP-06-_0000%Y .
on behalf of herself and others ). ‘ ‘ -
similarly situated, ) :
Plaintiffs, ) CLASS ACTION COMPLAINT ,
: ) I (Jury Trial Demanded) o
) ‘ - -
= O rn
. ) e N8
SC HEALTHCARE INVESTMENT, LLC ). SO 5
d/b/a SOUTHERN PALMETTO ) 22 = 3
HOSPITAL, ) '.";:,‘_‘,l.-f_!' =3 g
. ) o =N O
Defendants, ) '

Now comes the Plaintiff, above-named, on behalf of themselves and others similarly situated and
for their complaint state as follows: '

PARTIES

1. Plaintiff brings this action on behalf of herself and on behalf of the others similarly

situated as herself. The harned Plaintiff s a citizen of the State of South Carolina and the
. remainder of the Plaintiff’s class are all citizens of the State of South Carolina or a vast

. majority of which are citizens of the State of South Carolina,

2. Platiff is 5 resident of Barnwell County, State of South Carolina and a majority of the
Plaintiff’s class is thought to be residents of Barnwell County, South Carolina,

- 3. Plaintiff and those similarly situated were all employed, at the Defendant’s Barnwell,

- South Carolina location known &s Southem Palmetto Hospital (hereinafter “SPH™).
4. Plaintiff and the Plaintiff class (hersinafier referred to collectively as “Plaintiffs"), as

i . . 5 STATE OF SOUTH CAROLINA -
employees of SPH and at SPH, were notified for the first time on:onmmdnﬁnuatx 19.
1, Rhonda D, M2 Eheen, Clerk ef Coun for Bamwell County,
South Camiinn ch hereby centify thay 1he faregoing
Lo 3 I mid oo ¢opy of e origianl
G Wiy diave: begn illed in my oftice.
_,'P-:-.q—..’_ .‘f;’.._ "-'l((..'
1 9 EE R il't‘c-’un. Bm-;:?; Co
y: 3
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s.

20! 6 at apprommately 400 p.m. that a mass lay oﬁ“ or plant closing would occur of all’
cmployccs as the Defendant would be shumng down its hospital, SPH.

Plaintiffs were not notified of the Defendant’s intentions to shut down the said preﬁ:ises_ -
uniil famury 19, 2016, '

The. above-named Plaum&' is similarly sntuated to all other fonner employm of SPH
who cannot afford to hlre an attomey, and therefore a just resuit can only be |
accomplished by this action being granted class-acuon ccrtlﬁmnon, in an effort to answer
the common questions of law and/or fact. : ‘ . |

Defendant SC Healthcare Inv&ctment,' LLC d&;ing business as SPH is an c‘ntin;
incorporated in the State of Delaware and its principal g;lace of E;usincss is believed to be
in the State of South Carolina. . |

SDICTION'

.. This court has subject matter jurisdiction over this action and venue in the County of

" Barnwell, State.of South Carolina is proper as it is the homé county of Defendant SPH

9,

and the occurrences which gave rise to these actions occurred in Barnwell County.

This court has personal jurisdiction over the Defendants in this action.

10. The South Carolina Court of Common Pleas has concurrent jurisdiétion over this cause of

action as this Court may hear causes of action based on federal questions.

FACTUAL ALLEGAT IONS

11. Plaintiffs were employees of SPH, the only hospital s:ttmg in Barnwell County which

was at service to the Barnwell County community. -
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- 12. SPH employed approximately one hundred qmd forty (140) persons at the time the mass

lay off or plant closing accurred.

' l3 Pnor to June of 2013, SPl—[ was known as Bamwell County Hospital, It w was at this time

that Defendant SC Healthcare Invcstments LLC purchased Bamwell County Hosplml
evcntually rcnammg it “Soudacm Palmetto Hospltal "

14, On approx:matcly January 19 2016 at around 4.00 p-m., a emcrgency meamg was-
called whereby the D:rector of Nursmg mformed the employees that they wou!d be lmd

'I off on or approxlmately on Ianuary 21,2016 and ‘would receive two (2) weceks of

' severance pay. The Chlcf Executive Officer nor any other hosmtal adnumstrator was

. prcsent at this meetmg .

15. Aﬂer bctng lod to believe that jobs would remain and heelt.hcare would be avallable, SPH
decided to shut lts doors with'no regard for the cmployees .

16. Instead of providing eruployoes notice of the plant closin'g or mnss lay off, to allow,
omployees the oppommny to look for new jobs so that hopefully they could prowdc for
their own familics, SPH and SC Healthcare Investment, LLC decided the best acuon was
to provide for thmnsclves disregarding fe.deral law, more spec:ﬁcally, the Worker
Adjustment and Retrammg Notifi catton Act,

FOR A FIRS:[ CAUSE OF ACTION
. (wm ACT) |

17. The al]eganons contamed above are re-alleged and restated herem vérbatim,
18 'l'hat Plaintiffs l:m.ng this action as former emp]oyees of the Defendant SPH
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. 19 ThntDefendant SPH s an “employer” as defined in 29 U.S. CA§ 2101e)D s SPH hired -
| 100 or more employees, exclud.mg part-time employees or lnred 100 or more employeee
whoin the s aggregate worked at least 4,000 hours per week (exclusive of hours of overtime)
20. That Defendant SPH fa.tled to’ glve the reqmred sixty (60) day notlce fora plant clomng or '
masslnyoﬂ"asrequued by29US CA. §2102(a)
: 21 That Defendant SPH and the eehons of SPH do not fall under any of the excemptions to this
ectassetforth in29 U.S.C.A. § 2103.
22 ‘I‘lmt, pursuant to 29 US.CA. § 2104, Defendant SPH is llable to lenuﬁ's for this
unlnwful plant closmg or mass lay off in v:olauon of 29 U S.CA: § 2102 and shall be
'hable to each aggneved employee for back -pay for-each day of vmlatlon at a rate of -
| compensahon oot less thnn the higher of' (1) the average regular rate reeewed by such
- employee during the last 3 years ‘of the employee's employment; or (2) the ﬁ.na] regular
rate received by such employee and benefits under an employee benefit plan descnbed in
. 29US.C. A § 1002(3) of this tltle, mcludmg the eost of medical expenses mcurred during
lhe employment loss would have been eovered under an employee benefit plan if the
employment loss had not occurred
" 23. That the hablhty to each employee should be back pay for eaeh day in vmlanon of the
WARNActforeachemployee pursuant t0 29 U.S.C.A. §2104. ‘
24 That Defeiudants deliberately ignored the WARN Act in laying off its employees in an
- eﬁ'orl to avoid paying them any more wages oiher than two (2) weeks of promised
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CLASS ACTION AVERMENTS
25. This case is brought as a class action under Rile 23 of the South Caralina Rules of Civil
Procedure. The proposed class would be defined as follows:

Dan':'agen Relief Class: Al former employees of Defendant SPH who were
presently workmg at the time of the initial notice of the plant closing which
'oecuned on January 19, 2016.

This case is properly brought as & class action under Rule 251 of the South Carolina Rules of Civil

Procedure for the reasons set forth in the following paragraphs:

26. That u&néd Plgintiﬂ‘ is a member of the proposed class.

27. That narned Plaintiff is similg;ly situated to multiple Plaintiffs, including, among
themselves, all others who were employed by the befendant SPH and may not yet be
aware of their legal rights. o ' |

28. Plaintiffs believe that the class is con;pose_ti of up to one hundred forty (140) former
employees of Defendant SPH and as such, a class action would be the most efficient form
of adjudication of ﬁlajms. That joinder of: all former employees 1n one lawsuit is
impracticable, and the disposition of claims in this rransaction will provide a substantial
benefit both to the parties and to the court. _ | |

29. Plaintiff is éntitled to have this cause of action maintained as a class action. pursuant to .

N Rule 23 for the following non-exclusive reasons: B |
a) The persons constltunng the Plaintiff class is so nume.r;:us that individual joinder
of all parties is impracticable; - : :

b) Common questions of law and fact exist between the class rej:resentatives and the
unnamed members of the Plamuﬁ‘ class; .

5
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c) The class representatives’ claims.are typical of the claims of the class;

= d) The Dcfeodant s defenses agalnst the class npmscntatwes, to the extent any will
.. be asserted, are typtcal of the claims of the class;

e} . - The named Plamtrffs are reprcscntahve of the lennff class and members of the
- Plaintiffs’ cless and are so situated as to provide adequate representation for the
unnamed Plamttﬁ‘ class-members as their claims are common to the class; :

f)  This case is for monetary relict. to force Defendants 10 pay back
moneys owed to Plaintiffs pursuent 1029 US.CA § 2 104

2 There are common questions and issues of law and fnet involved in this matter
* which predommate over quesuons aﬁ‘ectmg individual class members;

. hj "Each Plamttft‘s damages are equal to or greater then 5100' and
i) That | proseeutron as separate actions by Plaintiff class members will create a
serious risk of inconsistent or varying adjudication which may pmjudlctally affect
the claims of the other class membets and- subsequent litigation.

- 30. The prosccuhon of separate actrons by mdw:dual Plamttﬁ' class members possess the nsk
that separate adjudtcauon respecting the mdrvrdua] Plaintiffs would not be entu'ely
dispositive of the i mterest of lennff class members not partres to the. litigation but would -
otherwise substanttally impair or impede the ablhty of the Plaintiff class members to
protect their i mterests

31. A single, determinative adjudteatron would better instruct the Defendants on how to
bebave with regards to past, present and future employees rather than multtple
ad_ludrcanons with potentially varymg results

32. The elass action-isa supenor proeedural vehicle for thts ltttganon because the primary
objectwe of the class action, economies of time and effort and expense will be achieved’

- andthe elass action may be more easily managed than some other procedural vehicle -

t’
eonstdenng the opportuntty to afford reasonable notice of sngmﬁcant phases of the
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lmgauon, mcludmg, inter alia, dnscovery to the Plamnff class members and the
Defendant. o o | |
' 33. The named Plaintiffs’ &hmages are not substnnﬁally different ﬁmn‘fhe danin.ges of other
.. members of the lennﬁ' class Plamtlffs will fully and adequately protect the interests of
the other members of thc Plaintiffs’ class, who are too numerous to be na.med .
mdmdually and to mdmdually appear in this proceedmg.
34, There is a well—deﬁned commumty of i mterest and the queshons of law and fact aﬂ'ecnng

the, pames to be represented.

35. The clajms or defenses of the represcnmuve pames are typlcal of the claims or defenses

[

applwable to the entlre class, )
36. The Plam_t;ﬁk hm(e retained coungel competent in the p;osecutioe of this type oi_'
litigation. o | . | _
37. The qﬁesﬁons of law and fmct applicable to the entire Plaintiffy’ clese predouﬁhaee ovler
quesuons that may affect other members including the fol]owmg detmmnauve critical

|ssues % ' . S

a) Whether Defendants unlawfully began a plant closing or ntass layoff:
b)  Whether Defendants provided any sort of notice prior to January 19, 2016; and

c) - Whether Defendants compl ied with the WARN act, more speciﬁcally. 29
us. C.A §2102. “a

-

Because of the slze of many of the individual class member clalms, few, 1f any, class
mcmbers could afford to seek legat action for the wrongs eompimned herem.

38, The Plaintiff and the class allege that the Defeadants acted and/ot omitted to act in such

ways as to violate 29 U.S.C.A. §2102.
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39 The Plaintiff and members of the class have suffered damages as a regult of the
Defendant’s actions andlor omlssmns to act and damagcs should be awarded tothe
lenhﬁ's pursuant to 29 U S C. A §2104 w1th mtcrcst, along with attomey s fee and

~ costs.” ] E : ' : .

" PRAYER FOR RELIEF

WH.'EREFORE Plnmtlﬂ's, on behaif of themselves and all others similarly situated, pray that
this Honorable Court enter judgment against Defcndant as follows:

Lo For an Order dec]anng that thc actmn be mmntamed @s a class action under the
appmp_nate provision of Rule 23 of thc South Caroima Rules of Civil Prooedu:c.

and appointing Plaintiffs and their counsel to represent the Class, .

2, For acmal and compensatory damages agamst Defendams in favor of Plaintiffs
for pay‘and benefits pursuant to 99 USC.A. §2104; e |
3. . For the costs and dis_bursemenls of this action, including réasonable attorney’s
_ fees. . '
" . Respectfully Submitted, - -
Kirkland & Kirkland, LLC :
| By: @
e o Kirkland E :
S : K. Clint Kirkland, Jr. Esqmre
. : P.0.Box 1122 .
... 95 Allen Street
/ _ Bamwell, SC 29812
2 ' o (803) 259-4455
/ s /e , 2016 - - .

Bamwell, South Carolina - : ATTORNEYS FOR PLAINTIFFS
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NATIONAL REGISTERED AGENTS, INC.

SERVICE OF PROCESS SUMMARY TRANSMITTAL FORM

To: John Hopfensperger
PRt Managing Member, LLC SOP Transmittal # 528551324
1205 Com:::rc:q Hunt Dr
Brentwood, TN 37027-8760 80-592:9023< Telephone

Entity Served: SC HEALFTHCARE INVESTMENTS, LLC (Domestic State: DELAWARE)

Enclosed herewith are legal documents received on behalf of the abave captioned eatity by National Registered Agenis, Inc. or its Affiliate
in the Siate of SOUTH CAROLINA on this 29 day of January, 2016. The fallowing is a summary of the document(s) received:

1. Title of Actien: Mcgan Folk, etc., PItf. vs. SC HEALTHCARE INVESTMENTS, LLC, etc., DAL,
2. Document(s) Sesved:  Other: Reply Envelope, Luster, Acceptance, Cover Sheet(s), Summons(es), Complaint(s)

3. Court of Jurisdiction/Case Number:; Barnwell County Court of Commeon Pleas, SC
Cuse # 2016CPO600034

4. Amount Claimed, if any: N/A

5, Method of Service:

___Personally served by: __ Process Server . Deputy SherifT __U. 8§ Marshall
_X_Delivered Via: _ Centified Mail _X_Repular Mail ___ Facsimile
—_ Other (Explain):

6. Date of Reccipt: 01/29/2016
Appearance/Answer Date: Within 30 days after service, exclusive of the day of service

B, Reccived From: K. Climt Kirkland, Jr. 9. Federal Express Airbill # 782272938057
Kirkland and Kirkland, LLC
95 Allen Strect
P.O. Box 1122 10. Call Made to: Not required
Barnwell, SC 29812
803-259-4455

I Special Comments:
SOP Papers with Transminal, via Fed Ex 2 Day

b

NATIONAL REGISTERED AGENTS, INC. CopicsTo:

Transmitied by Amy McLaren

The infermation contained in this Summary Transmittal Form is provided by Nativnul Regisicred Agents, Inc. for informational purpuoses only and shouid not

be considered o tegal opinion. 1 is the responsibilily of the panies receiving this form to review the legal docurments forwarded and to take appropnhate action

ORIGINAL



